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Court of Appeals of the District of Columbia 


No. 5275. 

i 

Johnson & Wimsatt, Inc., Appellant, 

vs. 

Luther H. Reichelderfer et al. 


a 


Supreme Court of the District of Columbia. 


District Court. No. 1989. 


In re: Condemnation of Land in Squares 415 and 439, as a 
Site for a Junior High School to Replace the Present 
Jefferson Junior High School, in the District of Columbia. 

United States of America, 

District of Columbia , ss: \ 


Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of "Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were tiled and proceedings had, in the' above-entitled 
cause, to wit: 

j 

1 Petition. 


Filed September 6, 1929. I 


In the Supreme Court of the District of j Columbia. 
Holding a District Court. 

District Court. No. 1989. ; 

j 

In re: Condemnation of Land in Squares 415 and 439, as a 
Site for a Junior High School to Replafee the Present 
Jefferson Junior High School, in the District of Columbia. 


The petition of Proctor L. Dougherty, Sidney F. Talia¬ 
ferro, and William B. Ladue, respectfully Represents: 


1. That thev are the Commissioners of the District of 
Columbia, and file this petition for the purpose of acquiring 
property hereinafter described as a site for a junior high 
school, to replace the present Jefferson Junior High School, 


1—5275a 
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in the District of Columbia, as authorized by the Act of 
Congress approved February 26, 1925, entitled “An Act 
to authorize a five year building* program for the public 
school system of the District of Columbia which shall pro¬ 
vide school buildings adequate in size and facilities to make 
possible an efficient system of public education in the Dis¬ 
trict of Columbia”; and as authorized by the Act of Con¬ 
gress approved February 25, 1929, entitled “An Act mak¬ 
ing appropriations for the Government of the District of 
Columbia, and other activities, chargeable in whole or in 
part against the revenues of such District, for the fiscal 
year ending June 30, 1930, and for other purposes.” 

2. That by the provisions of Chapter XV of the Code of 
Law for tlie District of Columbia, as amended by the Act 
of Congress approved .March L 1929, entitled “An 
2 Act to amend Chapter XV of the Code of Law for 
the District of Columbia, and for other purposes,” 
the Commissioners of the District of Columbia are author¬ 
ized, whenever land therein is needed for the sites for 
school-houses, fire or police stations, or for any other munic¬ 
ipal use authorized by Congress, and the same cannot be 
acquired by purchase from the owners thereof at a price 
satisfactory to the officers of the Government, authorized 
to negotiate for the same, to make application to the Su¬ 
preme Court of the District of Columbia for the ascertain¬ 
ment of the value, and tlie condemnation of the land for the 


purpose for which it is needed. 

3. That your petitioners have endeavored to acquire by 
purchase from the owners thereof, the land hereinafter par¬ 
ticularly described for the purpose aforesaid, but they are 
unable to purchase the same at a price satisfactory to them. 

4. That in the judgment of your petitioners, it is neces¬ 
sary to acquire the pieces or parcels of land situate in the 
District of Columbia, hereinafter particularly described, 
for the purpose of acquiring a site for a junior high school 
to replace the present Jefferson Junior High School, in the 
District of Columbia. 


5. That a map or plan showing the lands so needed and 
a map or plan showing the structures and buildings on said 
land are filed herewith, as part hereof, marked, respectively, 
“Exhibits, D. C., Nos. 1 and 2.” 

6. That the land needed to provide for a site for a junior 
high school, to replace the present Jefferson Junior High 
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School, in the said District, together with'the names and 
residences of the owner or owners thereof, so far as the 
same can be ascertained, is particularly dpscribed as fol¬ 
lows : 

3 Descriptions of land to be condemned for School 

purposes. j 

Square 415. 

All of Lot 1, containing 3,316.65 square feet. Johnson & 
Wimsatt, Inc., owners. (Residence: c/o R. Harrison John¬ 
son, Inc., 308 7th St., S. W.) 

All of Lot 2, containing 3,872.41 square feet. Johnson & 
Wimsatt, Inc., owners. (Residence: See above.) 

All of Lot 3, containing 3,872.41 square feet. Johnson & 
Wimsatt, Inc., owners. (Residence: See above.) 

All of Lot 4, containing 3,316.65 square fpet. Johnson & 
Wimsatt, owners. (Residence: See above.) 

All of Lot 5, containing 4,167.98 square fpet. Johnson & 
Wimsatt, Inc., owners. (Residence: See above.) 

All of Lot 6, containing 4,569.32 square feet. Johnson & 
Wimsatt, Inc., owners. (Residence: See above.) 

All of Lot 7, containing 4,167.98 square feet. Johnson & 
Wimsatt, Inc., owners. (Residence: See above.) 

All of Lot 8, containing 3,316.65 square feet. Johnson & 
Wimsatt, Inc., owners. (Residence: See above.) 

All of Lot 9, containing 3,872.41 square feet. Johnson & 
Wimsatt, Inc., owners. (Residence: See above.) 

All of Lot 10, containing 3,872.41 square feet. Johnson & 
Wimsatt, Inc., owners. (Residence: See above.) 

All of Lot 11, containing 3,316.65 square fpet. Johnson & 
Wimsatt, Inc., owners. (Residence: See above.) 

All of Lot 12, containing 4,167.98 square feet. Johnson & 
Wimsatt. Inc., owners. (Residence: See above.) 

All of Lot 13, containing 4,569.32 square feet. Johnson & 
Wimsatt, Inc., owners. (Residence: See above.) 

All of Lot 14, containing 4,167.98 square fleet. Johnson & 
Wimsatt, Inc., owners. (Residence: See above.) 

j 

Square 439. 

Part of Original Lot 1 (one), taxed as L°t 800. Being 
all of said Lot 800, containing 1,200 square feet. (Mary T. 
Burke, owner. Residence: 623 G Street, S. W.) 
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Part of Original Lot 2, taxed as Lot 801. Being all of 
said Lot SOL containing 1.183.99 square feet. (Mary T. 

Burke, owner. Residence: 623 G Street, S. W.) 

4 All of Original Lot 3 and part of Original Lot 5, 

taxed as Lot 802. Being all of said Lot 802, contain¬ 
ing 4,259.07 square feet. (Bessie Ann, Clarence M. and 
Jas. H. Springman, owners.) Residence: 635 Maryland 
Ave., S. W. 

All of Original Lot 4, containing 3,316.65 square feet. 
(Johnson & Wimsatt, Inc*., owners. Residence: c/o R. 
Harrison Johnson, Inc., 306 7th St. S. AAA) 

Part of Original Lot 5, taxed as Lot 803. Being all of 
said Lot 803, containing 3,781.32 square feet. (Johnson & 
Wimsatt, Inc., owners. Residence: See above.) 

All of Original Lot 6, containing 4,569.32 square feet. 
(Johnson & Wimsatt, Inc., owners. Residence: See above.) 

All of Original Lot 7, containing 4,167.98 square feet. 
(Johnson Wimsatt, Inc., owners. Residence: See above.) 

All of Original Lot 8, containing 3,316.65 square feet. 
(Johnson & Wimsatt, Inc., owners. Residence: See above.) 

Part of Original Lot 9, taxed as Lot 804. Being all of 
said Lot 804, containing 1,028.16 square feet. (Robert 
Hurley, owner. 1 Residence: 623 G Street, S. AY.) 

Part of Original Lot 9, taxed as Lot 805. Being all of 
said Lot 805, containing 1,028.16 square feet. (John D. 
McPherson, owner. Residence: c/o James F. Shea, 643 
La. Ave. X. AW) 

Part of Original Lot 9, taxed as Lot 806. 
said Lot 806, containing 1.240 square feet, 
ley, owner. Residence: 623 G Street. S. AAA) 

Part of Original Lot 9, taxed as Lot 807. 
said Lot 807, containing 575.88 square feet. (Alary Ann 
AlcPherson, Tr., owner. Residence: c/o Jas. F. Shea, 643 


Being all of 
(Robert Hur- 


Being all of 


La. Ave., X. AY.) 

All of Lot 15, containing 874.28 square feet. (Ellen C. 
AAudmayer, owner. Residence: 2107 1st St., X - . AA/) 

All of Lot 16, containing 1,074.94 square feet. (Ellen C. 
AA 7 idmayer, owner. Residence: See above.) 

All of Lot 17; containing 1,600.66 square feet. (Ellen C. 
AAJdmayer, owner. Residence: 2107 1st St., X. AA r .) 

All of Lot 18, containing 1,072.51 square feet. (Annie R. 
and Sarah C. Hickev, owners. Residence: 2701 Conn. Av., 
X. AW) 
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All of Lot 19, containing 1,072.57 square feet. (Annie R. 
and Sarah C. Hickey, owners. Residence: See above.) 

All of Lot 20, containing 1,324.11 square feet. (Cor- 


S. W.) 

Lot 808. Be- 


rene Cooper, owner. Residence: 807 7tli St. 

Parts of Original Lots 10 and 12, taxed as 
ing all of said Lot 808, containing 1,324.11! square feet. 
(John Ii. and Chas. Weisenborn, owners. Residence: 634 
K St., N. E.) j 

5 Parts of Original Lots 10 and 12, taxied as Lot 809. 
Being all of said lot 809, containing 2|649.21 square 

feet. (John H. and Chas. Weisenborn, owners. Residence: 
See above.) 

Parts of Original Lots 12 and 13, taxed as Lot 814. Be¬ 
ing all of said Lot 814, containing 1,321.13 square feet. 
(Carter B. Keene, owner. Residence: 813 7th St., S. W.) 

Part of Original Lot 13, taxed as Lot 815J Being all of 
said Lot 815, containing 1,328.08 square feet.! (William M. 
Clark, owner. Residence: 10 B Street S. W.) 

All of Lot 21, containing 1,974.74 square feet. 

T. Smith, owner. Residence: 815 7th St., S. W.) 

All of Lot 22, containing 1,998.58 square fict. 

T. Smith, owner. Residence: See above.) 

Part of Original Lot 14, taxed as Lot 811.1 Being all of 
said Lot 811, containing 2,479.32 square feet. (Robert 
Henry Phillips, and American Security & Trust Co., Exrs. 

6 Trs. Residence: e/o American Security; & Trust Co., 
15th & Pa. Ave., N. W.) 

Parts of Original Lots 1 and 2, taxed as Lot 812. Being 
all of said Lot 812, containing 2,935.07 square feet. (Robert 
Henry Phillips, and American Security &■ Trust Co., Exrs. 
& Trs. Residence c/o American Security & Trust Co., 
15th & Pa. Ave., N. W.) | 

Part of Original Lot 2, taxed as Lot 813.! Being all of 
said Lot 813, containing 1,869.99 square feet. (Robert 
Henry Phillips & American Security & Trust Co., Exrs. & 
Trs. Residence: See above.) 


(William 

(William 


WAW. 


Prayers. 


i 

The premises considered, your petitioners pray: 

1. That all persons interested in the land hereinbefore 
described may be cited to appear in this Court at a time 
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to bo fixed by the Court to answer this petition and the 
prayers thereof. 

2. That the 1 said land hereinbefore described be con¬ 
demned for a site for a junior high school, to replace the 

present Jefferson Junior High School, in the Dis- 
6 trict of Columbia, as provided for in the Acts of 
Congress above referred to. 

3. That this Honorable Court appoint a jury of ve capa¬ 
ble and disinterested persons to appraise the value of the 
land to be taken for the aforesaid purpose, in accordance 
with the provisions of Chapter XV of the Code of Law for 
the District of Columbia, as amended. 

4. That such other and further orders mav be made and 

* 

proceedings may be had and taken in the premises as the 
nature of the case mav require. 

PROCTOR L. DOUGHERTY, 
SIDNEY F. TALIAFERRO, 

W. B. LADUE, 

Commissioners , District of Columbia. 


WILLIAM W. BRIDE, 
ALEX. H. BELL, Jr., 

Attorneys for Petitioners. 


District of Columbia, ss: 

Personally appears Proctor L. Dougherty, who being 
first duly sworn, according to law, deposes and says that 
he is one of the Board of Commissioners of the District of 
Columbia: that he has read the foregoing petition of said 
Commissioners, and knows the contents thereof; that the 
facts therein stated upon personal knowledge are true, and 
those stated upon information and belief, he believes to 
be true. 

PROCTOR L. DOUGHERTY. 

Subscribed and sworn to before me this 5th day of Sep¬ 
tember, A. J)., 1929. 

[seal.] 1 ADAM A. GIEBEL, 

Notary Public , D. C. 


(Here follow plats marked pages 7 and 8.) 
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CONDEMNATION OF SQUARES 415 AND 439 FOR JUNIOR HI6H SCHOOL 
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Instructions. 


Filed January S, 1930. 






1. Gentlemen of the jury, your duties are* first, to as¬ 
certain the damages which will be suffered by the respective 
owners of the several parcels of land to be condemned by 
these proceedings. You are instructed that the several par¬ 
cels of land to be condemned are to be appraised at their 
fair market value, with reference to the most advantageous 
use or uses to which they can be respectively put. By fair 
market value is meant what the property would sell for in 
cash, or terms equivalent to cash, when offered for sale by 
one who is willing but is not obliged to sell to one who de¬ 
sires but is not obliged to buy. 

2. You are instructed that the cost of reproduction of the 
structural value of any building or improvement which may 
be located in whole or in part upon any of the land to be 
taken is competent evidence only insofar a$ it tends to 
show the market value of the property. 

3. You are not bound by the opinion of any! witness who 
has testified as to value, but shall give to the same such 
weight, if anv, as you may think it fairly entitled to, in the 
light of all the evidence and your view of the;premises. 

4. You are instructed that you shall not take into con¬ 
sideration the assessed value of the land in question or give 
anv consideration thereto or permit vourselves to become 
so informed in respect thereto in any manner; nor shall 
you make any private inquiries as to the value of such 
land, or anything concerning the same or relating thereto, 

but you shall rely only upon the evidence adduced 
10 and upon your view of the premises as hereinafter 
instructed. 

5. You are instructed that the present income yield of 
the propertv mav be taken into consideration bv vou in 
fixing value, but vou mav take into consideration also such 
future use of the property as may be found by you to be 
reasonably expected, and your determination! of its pres¬ 
ent value may be founded on these and such other elements 
as vou mav under the Court’s other instructions consider. 
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6. In estimating the value of the land proposed to be 
taken in these proceedings you are to estimate the values 
as of the time of making vour award. 

7. You mav fix vour davs and hours for meeting and the 
length of vour sessions, but shall return vour verdict, in 
writing, to the Court on or before the 10th day of February, 

O 7 * * 7 


1930. 

8. You may make such further views of the property as 
from vour deliberations vou mav deem necessarv, without 
the necessity of consulting the Court or the parties in in¬ 
terest, provided the whole jury is present, and provided 
further that no representative of the District or of any 
property owner shall accompany you unless notice and op¬ 
portunity be given to all property owners or their counsel 
of record. 

Bv the Court. 

ALFRED A. WHEAT, 

Justice. 


11 


Report and Award of Jurors 


* 


Filed Januarv 31, 1930. 


* 


* 


* 




* 


* 


The undersigned, heretofore appointed jurors by this 
Honorable Court to appraise the value of the respective 
interests of all persons concerned in the land and premises 
mentioned and described in the petition filed in the above 
entitled cause, respectfully show to the Court: 

That after being duly sworn by the Court for the proper 
performance 6f our duty, and after due notice to all parties 
interested, we examined the land and premises hereinafter 
described, and, thereafter, after due notice to all parties 
interested, we heard the testimony in Court of the wit¬ 
nesses offered on behalf of the parties in interest; and upon 
our personal examination aforesaid, and the testimony; 
aforesaid, we estimate, appraise and determine the value 
of the respective interests of all persons concerned in the 
land and premises aforesaid to be as follows: 


Square 415. 


All of Lot 1, containing 3,316.(15 square feet, damages in 
the amount of sixty-five hundred dollars, ($6,500.00). 
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All of Lot 2, containing 3,872.41 square feet, damages 
in the amount of fifty-four hundred twenty-five dollars, 
($5,425.00). 

All of Lot 3, containing 3,872.41 square feet, damages 
in the amount of fifty-four hundred twenty-five dollars, 
($5,425.00). 

! 

12 Square 415 (Continued). 

All of Lot 4, containing 3,316.65 square feet, damages in 
the amount of eleven thousand five hundred dollars, ($11,- 
500.00). 

All of Lot 5, containing 4,167.98 square feet, damages in 
the amount of fifty-two hundred ten dollars, ($5,210.00). 

All of Lot 6, containing 4,569.32 square feet, damages in 
the amount of fifty-seven hundred twelve dollars, ($5,712.- 
00 ). ‘ | 

All of Lot 7, containing 4,167.98 square feet, damages in 
the amount of fifty-two hundred ten dollars,! ($5,210.00). 

All of Lot 8, containing 3,316.65 square feet, damages in 
the amount of sixty-five hundred dollars, ($6^500.00). 

All of Lot 9, containing 3,872.41 square fe^t, damages in 
the amount of fortv-eight hundred forty dollars, ($4,840.- 

00 ). ‘ ^ j 

All of Lot 10, containing 3,872.41 square feet, damages 
in the amount of forty-eight hundred forty dollars, 
($4,840.00). * j 

All of Lot 11, containing 3,316.65 square feet, damages 
in the amount of sixty-five hundred dollars, j ($6,500.00). 

All of Lot 12, containing 4,167.98 square feet, damages 
in the amount of for tv-five hundred eighty-five dollars, 
($4,585.00). * " i 

All of Lot 13, containing 4,569.32 square feet, damages 
in the amount of five thousand twentv-six dollars ($5,026.- 
00 ). 

13 Square 415 (Continued). 

All of Lot 14, containing 4,167.98 square feet, damages 
in the amount of fortv-five hundred eighty-five dollars, 
($4,585.00). ‘ ' j 

Square 439. 

Part of Original Lot 1 (one), taxed as Lot 800, being 
all of said Lot 800, containing 1,200 square feet, damages 

2—5275a 
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in the amount of eight thousand dollars ($8,000.00). 

Part of Original Lot 2, taxed as Lot 801, being all of said 
Lot 801, containing 1,183.99 square feet, damages in the 
amount of forty-live hundred dollars ($4,500.00). 

All of Original Lot 3 and part of Original Lot 5, taxed 
as Lot 802, being all of said Lot 802, containing 4,259.07 
square foot, damages in the amount of sixty-two hundred 
fifty dollars ($6,250.00). 

All of Original Lot 4, containing 3,316.65 square feet, 
damages in the amount of live thousand eighty-four and 
71/100 dollars ($5,084.71). 

Part of Original Lot 5. taxed as Lot 803, being all of said 
Lot 803, containing 3,781.32 square feet, damages in the 
amount of forty-one hundred fifty-nine and 45/100 dol¬ 
lars ($4,159.45). 

All of original Lot 6, containing 4,569.32 square feet, 
damages in the amount of five thousand twenty-six and 
25/100 dollars ($5,026.25). 

All of Original Lot 7, containing 4,167.98 square feet, 
damages in the amount of forty-five hundred eightv-four 
and 78 100 dollars ($4,584.78). 


14 


Square 439 (Continued). 


All of Original Lot 8, containing 3,316.65 square feet, 
damages in the amount of five thousand eighty-four and 
71/100 dollars ($5,084.71). 

All of Lot 15J containing 874.28 square feet, damages in 
the amount of thirty-nine hundred dollars ($3,900.00). 

All of Lot 16, containing 1,074.94 square feet, damages 
in the amount of forty-one hundred dollars ($4,100.00). 

All of Lot 17, containing 1.600.66 square feet, damages in 
the amount of nine thousand dollars ($9,000.00). 

All of Lot 18, containing 1.072.51 square feet, damages 
in the amount of fifty-five hundred dollars ($5,500.00). 

All of Lot 19. containing 1,072.57 square feet, damages 
in the amount of fifty-five hundred dollars ($5,500.00). 

All of Lot 20, containing 1,324.11 square feet, damages in 
the amount of fifty-three hundred dollars ($5,300.00) 

Parts of Original Lois 10 and 12, taxed as Lot 808, being 
all of said Lot 808. containing 1,324.11 square feet, damages 
in the amount of forty-two hundred dollars ($4,200.00). 

Parts of Original Lots 10 and 12, taxed as Lot 809, being 
all of said Lot 809, containing 2,649.21 square feet, dam- 
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J 

ages in the amount of eighty-four hundred dollars ($8,- 
400.00). 

Parts of Original Lots 12 and 13, taxed as Lot 814, being 
all of said Lot 814, containing 1,321.13 square feet, dam¬ 
ages in the amount of five thousand dollars ($5,000.00). 

i 

15 Square 439 (Continued), | 

i 

Part of Original Lot 13, taxed as Lot 815, being all of 
said Lot 815, containing 1,328.08 square fleet, damages in 
the amount of forty-seven hundred dollars ($4,700.00). 

All of Lot 21, containing 1,974.74 square feet, damages 
in the amount of ninety-five hundred dollars ($9,500.00). 

All of Lot 22, containing 1,998.58 squaye feet, damages 
in the amount of eight thousand dollars ($8,000.00). 

Part of Original Lot 14, taxed as Lot 811, being all of 
said Lot 811, containing 2,479.32 square feet, damages in 
the amount of eleven thousand one hundred fifty-five dol¬ 
lars ($11,155.00). 

Parts of Original Lots 1 and 2, taxed as Lot 812, being 
all of said Lot 812, containing 2,935.07 square feet, dam¬ 
ages in the amount of thirteen thousand two hundred seven 
and 50/100 dollars ($13,207.50). j 

Part of Original Lot 2, taxed as Lot 813, being all of said 
Lot 813, containing 1,869.99 square feet, damages in the 
amount of thirtv-six hundred thirtv-seven land 50/100 dol¬ 
lars ($3,637.50). 

In witness whereof we have hereunto set our hands and 
seals this 30th dav of Januarv, 1930. 

WM. S. QUINTER, [seal]. 

W. B. GIFFORD; Jr., [seal]. 

J. SANDERS, [ seal]. 

Oil AS. A. CARRY, [seal]. 

C. A. SLATER, j [seal]. 

i 

16 Objections and Exceptions by Johnson & Wimsatt, 

Inc. to Certain I tons in Report and Award Filed 
Jan, 31, 1930. j 

Filed February 19, 1930. : 

# * * * * ! * # 

Comes now Johnson & Wimsatt, Inc., by its attorney, and 
objects and excepts to each of the following! items, severally 
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and separately, in tlie report and award filed herein Jan. 
31, 1930, namely: 


Appraisement 

Appraisement 

Appraisement 

Appraisement 

Appraisement 

Appraisement 

Appraisement 

Appraisement 

Appraisement 

Appraisement 

Appraisement 

Appraisement 

Appraisement 

Appraisement 

Appraisement 

Appraisement 

439. 


of Lot 1 in Square 415. 

of Lot 2 in Square 415. 

of Lot 3 in Square 415. 

of Lot 4 in Square 415. 

of Lot 5 in Square 415. 

of Lot 6 in Square 415. 

of Lot 7 in Square 415. 

of Lot S in Square 415. 

of Lot 9 in Square 415. 

of Lot 10 in Square 415. 

of Lot 11 in Square 415. 

of Lot 12 in Square 415. 

of Lot 13 in Square 415. 

of Lot 14 in Square 415. 

of Lot 4 in Square 439. 

of part of Lot 5 taxed as Lot 803, Square 


Appraisement of Lot 6 in Square 439. 
Appraisement of Lot 7 in Square 439. 
Appraisement of Lot 8 in Square 439. 


As grounds of objection and exception, this objectant and 
exceptant says: 

17 1. Said awards are, severally and separately, in¬ 

adequate, unjust and unreasonable. 

2. Said awards are, severally and separately, opposed 
to the evidence in the case. 

3. Said awards are, severally and separately, opposed 
to the weight of the evidence in the case. 

4. The jurors were misled and this objectant and ex¬ 
ceptant prejudicially affected by error of the Court in ad¬ 
mitting in evidence the opinions of the District Assessor, 
William P. Richards, as to the value of the several and 
separate parcels aforesaid belonging to this objectant and 
exceptant, when said Assessor was not shown to be qualified 
to give such opinions in evidence, and this objectant and 
exceptant duly objected and excepted at the time. 

5. Jn addition to said Assessor not having been shown to 
be qualified as aforesaid, he was legally disqualified under 
the showing made, and the admission of his opinions con- 
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stituted, in effect, a violation of the settled! rule that tax 
assessments are inadmissible in evidence in a proceeding 
of this nature. 

6. The jurors are shown by the awards returned by them 
as to said parcels, separately and severally,! to have over¬ 
looked or disregarded the only tangible and reliable evi- 
deuce in the case showing the values of said respective par¬ 
cels. 

GEO. E. SULLIViX, 

Attorney for Johnson & Wimsdtt, Inc., 

Object ant and Exceptant. 

18 Final Decree Ratifying and Confirming Report and 

Award. I 

Filed April 8, 1930. 

i 

# # # * # # 1 # 


Upon consideration by the Court of certain objections 
and exceptions filed by Johnson <& Wimsatt Inc., one of the 
property owners herein concerned, to the report and award 
heretofore returned herein, and after argument of counsel, 
it is, by the Court, this 8th day of April, 1930, ordered that 
said objections and exceptions be, and the same are hereby, 
overruled. 

And it is further ordered that the said report and award 
be, and the same is hereby, in all respects finally ratified and 
confirmed. 


And it is further adjudged, ordered and;decreed, that 
upon the payment of the said several awards;to the parties 
thereto entitled, or into the registry of the Cohrt, in accord¬ 
ance with the provisions of Section 49In of the Code of 
Law for the District of Columbia, the several pieces or 
parcels of land mentioned and described in said report and 
award shall become and be the property of the District of 
Columbia for use as a site for a junior high school to re¬ 
place the present Jefferson Junior High School, in the 
District of Columbia, for which purpose this proceeding 
was instituted. 

By the Court. 

ALFRED A. WHEAT, 

Justice . 


! 
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To the overruling of its objections and exceptions afore¬ 
said, Johnson & Wimsatt Inc. duly excepted in open Court; 
and from the said final decree it duly noted in open Court 
its appeal to the Court of Appeals, and the undertaking for 
costs on such appeal is hereby fixed at $100 or a cash de¬ 
posit of $50 in lieu thereof. 

! ALFRED A. WHEAT, 

Justice. 


Memoranda. 


April 26, 1930. 


Order extending time to tile Bill of Exceptions to and in¬ 
cluding Mav 9, 1930—filed. 

April 30, 1930. 

$50 deposited by Johnson and Wimsatt, Inc. in lieu of 
bond on appeal. 


Bill of Exceptions—filed. 


May 9, 1930. 


Supreme Court of the District of Columbia. 

Tuesday, June 10, 1930. 

The Court resumes its session pursuant to adjournment, 
Mr. Chief Justice Wheat, presiding. 


The Court having this day signed the Bill of Exceptions 
heretofore submitted, as of the time of the noting of the ex¬ 
ceptions therein, it is hereby ordered, this 10th day of June, 
1930, that said Bill of Exceptions be, and the same is 
hereby, made of record, mine pro tunc. 

20 Assignment of Errors. 

Filed June 10, 1930. 


Appellant, Johnson & Wimsatt, Inc., respectfully assigns 
as errors of the Court the following: 

1. In permitting William P. Richards to testify as an 
expert on real estate values. 
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2. In overruling appellant’s objection and exception to 
the award respecting Lot 1 in Square 415, and in confirm¬ 
ing such award. 

3. In overruling appellant’s objection andj exception to 
the award respecting Lot 2 in Square 415, and in confirm¬ 
ing such award. 

4. In overruling appellant’s objection and exception to 
the award respecting Lot 3 in Square 415, and in confirm¬ 
ing such award. 

5. In overruling appellant’s objection and exception to 

the award respecting Lot 4 in Square 415, apd in confirm¬ 
ing such award. j 

6. In overruling appellant’s objection and exception to 
the award respecting Lot 5 in Square 415, and in confirm¬ 
ing such award. 

7. In overruling appellant’s objection and exception to 
the award respecting Lot G in Square 415, and in confirm¬ 
ing such award. 

8. In overruling appellant’s objection and! exception to 
the award respecting Lot 7 in Square 415, and in confirm¬ 
ing such award. 

9. In overruling appellant’s objection and: exception to 
the award respecting Lot 8 in Square 415, aqd in confirm¬ 
ing such award. 

10. In overruling appellant’s objection and exception to 
the award respecting Lot 9 in Square 415, and in confirm¬ 
ing such award. 

11. In overruling appellant’s objection and exception to 
the award respecting Lot 10 in Square 415, and in confirm¬ 
ing such award. 

21 12. In overruling appellant’s objection and excep¬ 

tion to the award respecting Lot 11 in Square 415, 
and in confirming such award. 

13. In overruling appellant’s objection and exception to 
the award respecting Lot 12 in Square 415, and in confirm¬ 
ing such award. 

14. In overruling appellant's objection and exception to 
the award respecting Lot 13 in Square 415, and in confirm¬ 
ing such award. 

15. In overruling appellant’s objection and exception to 
the award respecting Lot 14 in Square 415, aiid in confirm¬ 
ing such award. 
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16. In overruling appellant’s objection and exception to 
the award respecting Lot 4 in Square 439, and in confirm¬ 
ing such award. 

17. In overruling appellant’s objection and exception to 
the award respecting Pt. Lot 5, taxed as Lot 803 in Square 
439, and in confirming such award. 

18. In overruling appellant’s objection and exception to 
the award respecting Lot 6 in Square 439, and in confirm¬ 
ing such award. 

19. In overruling appellant’s objection and exception to 
the award respecting Lot 7 in Square 439, and in confirm¬ 
ing such award. 

20. In overruling appellant’s objection and exception to 
the award respecting Lot 8 in Square 439, and in confirm¬ 
ing such award. 

GEO. E. SULLIVAN, 

GEO. E. SULLIVAN, 

Attorney for Appellant , 
Johnson <€* Wimsalt, Inc. 

Designation of Record. 

Filed May 15, 1930. 
***** 



The Clerk will please prepare a transcript of record on 
the pending appeal in the above case, including the fol¬ 
lowing : 

1. Petition, and Exhibits thereto, filed September 6, 1929. 

2. Instructions to jury filed January 8, 1930. 

3. Report and award of jurors filed January 31, 1930. 

4. Objections and Exceptions by Johnson & Wimsatt, 
Inc. filed Februarv 19, 1930. 

5. Final decree of April 8, 1930, overruling the Objec¬ 
tions and Exceptions and ratifying and confirming report 
and award of jury; exceptions and appeal noted by John¬ 
son & Wimsatt, Inc.: undertaking fixed at $100 or cash 
deposit of $50 in lieu thereof. 

6. Memo of Order of April 26, 1930 extending time for 
filing Bill of Exceptions. 

7. Memo of cash deposit of $50 made by Johnson & Wim¬ 
satt, Inc. April 30, 1930, on its appeal. 
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8. Memo of dates of filing, submission, and settlement 

or approval of Bill of Exceptions. j 

9. Assignment of Errors. 

10. This designation. 

GEO. E. SULLIVAN, 

GEO. E. SULLIVAN, 

Attorney for Appellant, 
Johnson & Wimsatt, Inc. 

23 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

j 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify: the foregoing 
pages numbered from 1 to 22, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made part of this 
transcript In re: Condemnation of land ip Squares 415 
and 439, as a site for a Junior High School, &c., District 
Court No. 1989, as the same remains upon the files and 
of record in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 11th day of August, 1930!. 

[Seal Supreme Court of the District of I Columbia.] 

FRANK E. CUNNINGHAM, 

i Clerk, 

By CHAS. B. COFLIN, j 

Assistant Clerk. 

24 In the Supreme Court of the District of Columbia, 

Holding a District Court. 

District Court No. 1989. j 

In re Condemnation of Land in Squares 415 and 439. 
Bill of Exceptions on Appeal by Johnson & Wimsatt, Inc. 
Be it remembered: 

That the above case came on for trial before Mr. Justice 
Alfred A. Wheat, and a jury, commencing on December 18, 
1929, whereupon the following proceedings were had: 

The petitioners produced in evidence the order of the 
Commissioners of the District of Columbia of June 18, 

3—5275a ! 

j 

I 

i 

j 
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1929 authorizing tlieso condemnation proceedings. Peti¬ 
tioners also produced in evidence two maps or plats identi¬ 
cal with Exhibits D. C. 1 and 2 annexed to the petition filed 
in the case, and Edward Towers, a draftsman in the office 
of the Surveyor of the District of Columbia, testified that 

thev show the actual dimensions and area of the Lots in 
%> 

Squares 415 and 439, and the improvements on the Lots. 

Thereupon William P. Richards, a witness produced by 
petitioners, testified in substance: 

I am the Assessor of the District of Columbia. I have 
qualified hitherto as an expert witness in condemnation 
cases in behalf of the District of Columbia (to which coun¬ 
sel for Johnson & Wimsatt, Inc. objected and excepted, and 
such exception was duly entered upon the minutes of the 
Court). My connection with properties in Southwest 
Washington dates more particularly back to about the 
vear 1916, when I went through that section and had meas- 
ured and cubed up, and personally examined, every 
25 building, and inquired as to rentals at that time, the 
number of rooms, and the condition, all of which was 
made preparatory to a reassessment and readjustment of 
values. Since that time, I have examined probably several 
hundred buildings in that section, having been called in 
consultation in those cases and fixed my valuations for loan 
purposes. In my estimate that I may give in this case of 
values in the Southwest, they will depend entirely on my 
own ideas of what the value of a property is. They will be 
made by comparisons and an accumulation of knowledge 
gathered over years of study. It is not always possible in 
examining any! one square for a man to get enough data 
within that square to tell accurately what the values may 
be. He is necessarily compelled to compare with other 
localities the conditions and circumstances, and then meas¬ 
ure his values, 1 either by sales or other things that guide 
him in the different localities. In this case, I have had 
numerous conferences with the owners, extending over a 
dozen years, in regard to asesssments in this locality. I 
have the statements on record of these owners as to some 
of these values, a sworn statement as to what they paid 
for their property, but, in examining these particular 
squares, I have been guided by the condition of the build- 



19 


i 

j 

i 


LUTHER H. REICHELDEEFER ET AL. 


ings, by the rentals in that locality, by the® cubic contents 
of the buildings, and by a comparison of property of like 
character elsewhere. With respect to the two squares con¬ 
cerned in this case, 1 have been over the property several 
times, in vears gone bv, and within the last few da vs. I 
have walked entirely around the blocks, rwalked on the 

V 7 

ground, gone inside of the buildings, cubed them up, in¬ 
quired of the rentals, and, as far as able,! examined very 

closelv into the character of the structures. I have an 
* . ! 

opinion as to the value of each piece of property proposed 
to be taken. I am not actually engaged in; the real estate 
business as a broker. Within the last ten years, the sales 
actually made by me have consisted of probably one or two. 

I fot rid of some pieces of property I had, and have 
26 nothing left but my home. (The following question 
was put to the witness: “Q. Will you be good enough 
to state, regardless of your assessed value, I what the value 
of the property sought to be taken is, the present fair mar¬ 
ket valuer’ Counsel for Johnson k Wimsatt, Inc. objected 
on the ground that the witness has not qualified as an ex¬ 
pert entitled to give such testimony, which objection the 
Court overruled, and an exception to such ruling was duly 
taken by said Johnson k Wimsatt, Inc. and the same dulv 
entered upon the minutes of the Court. The witness was 
permitted to proceed with his answer to said question, with 
full reservation of such exception, without the necessity of 
repetition thereof in the several and separate items of his 
answer.) Witness proceeded: 

I will place the whole of Square 415, which I think con¬ 
tains a little less than 55,000 square feet; of ground, at 
$55,000. That includes the improvements.! 

The assessments down there were made by my assistant 
assessors, and I ignored them entirely. 

The figures which I arrived at for the five|Lots in Square 
439 belonging to Johnson k Wimsatt, Inc., :are as follows: 


Lot 4.i. $3,316 

Part of Lot 5, taxed as Lot 803.i. 3,781 

Lot 6.I. 4,570 

Lot 7.I. 4,168 

Lot 8.!. 4,000 
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Cross-examined by counsel for Johnson & Wimsatt, Inc., 
witness testified: 

My valuation of Square 415 was on the basis of the most 
advantageous use being for some other purpose than a lum¬ 
ber yard. It could be divided into four parts, and I believe 
a four-story apartment could be put on each corner. That 
would make it worth the $55,000. I did not examine 
27 in detail as to the nature of the improvements, be¬ 
cause I was not interested in them as entering into 
the valuation. 

In valuing the said five Lots in Square 439, although I 
have given a separate figure for each Lot, I did take them 
as one piece, and I simply applied that valuation per foot 
for each area. I considered the most advantageous use 
to be for some other purpose than a lumber yard,—either 
for apartment houses or any other class of business that 
might come down in the locality. 1 considered the present- 
day zoning and usability of the Lots, but a thing may be 
zoned one thing this year and another thing the next year. 
I thought the Lots were zoned Second Commercial. An 
apartment house can be built in First Commercial. 

Thereupon Joseph A. Herbert, Jr., a witness produced 
by petitioners, testified, in substance: 

I am a real estate broker, and have been engaged in that 
business in the District of Columbia about 20 years. My 
practice is general throughout the District. I do not spe¬ 
cialize in any section or any particular class of property. 
I have been familiar with property in the Southwest part of 
the District ever since I have been in the real estate busi¬ 
ness. I have prepared myself to give my opinion of the 
value of the property in the two Squares concerned in this 
case, Squares 415 and 439. I have inspected every prop¬ 
erty. I have examined the improvements, went all over the 
neighborhood, and arrived at what I think is a fair market 
value. I have followed the usual procedure used by me 
in all other condemnation cases. I have testified a number 
of times for property owners in condemnation cases. My 
opinion of the value of the properties belonging to Johnson 
& Wimsatt, Inc. in those two Squares is as follows: 


Square 439, Lot 4 . $4,145 

Square 439, Lot 803 . 3,781 
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Square 439, Lot 6 .!. 4,569 

Square 439, Lot 7 .j. 4,168 

28 Square 439, Lot 8.. 3,814 

Square 415, Lots 1 to 14, both inclusive. . . . 61,900 

i 

i 

The $61,900 figure for Square 415 includes | the improve¬ 
ments and the concrete pier foundations upon which the 
lumber rests. I understand the piers are lxl by 2 feet 
deep. 


Cross-examined. 


My office has rented properties in the Southwest section 
for a number of years, but not in those two Squares. 

In valuing Square 415, 1 treated it as Second Commer¬ 
cial. I considered its present use as a lumber yard, also 
considered that it could be used for warehouses and for 
numerous uses that you can place on Second Commercial 
ground. I did not figure any particular use, but that it could 
be used for any of those purposes. My figure for Square 
415 included the office building which has the ipost beautiful 
paneling I ever saw. I allowed $5,000 for the office build¬ 
ing, and $2 apiece for the 445 concrete piers, $900. I made 
no allowance for the iron fence. I observed the iron fence, 
and also the wooden fence. They are there and in good 
condition, but I did not include them because |I figured that 
the market value of the property as a whole included 
everything on the ground, and I believe that I the amount I 
have testified to represents the fair price that a willing 
purchaser would be willing to pay a willing j seller. I can 
give you a basic figure, a basic land price per square foot, 
for the Lots in Square 415, as follows: 


Lot 1. 

Lot 2. 

Lot 3. 

Lot 4. 

Lot 5. 

Lot 6. 

Lot 7. 

Lot 8 
29 Lot 9 
Lot 10 


$1 

15 

$ 3,814 

15 

1 

ori 

3,872 

41 

1 

.00 

3,872 

41 

1 

. 13 

3,814 

15 

1 

.00 

4,167 

98 

1 

.00 

4,569 

32 

1 

.00 

4,167 

98 

1 

.10 

3,648 

32 

1 

00 

3.872 

41 

1 

00 

3 , 872 , 

41 
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Lot 11 . 1.10 3,648.32 

Lot 12 . 1.00 4,167.98 

Lot 13 . 1 00 4,569.32 

Lot 14 . 1.00 4,167.98 


That is what T think each Lot should he worth, if it were 
split up to he sold separately, and had no improvements. 
I think the office is a usable building, and in selling the Lot 
with the office building on it I would sell it for $5,000 more 
than the vacant Lot. 1 went all over the office building, 
saw the heating plant, saw the thickness of the joists. The 


building is as substantially built as perhaps any building 
that can be put up, and on the second floor too. I found 
there were 13 inch walls, stuccoed, in perfect condition. 
The structural members would carry a great weight, and 
last for a long time. The stucco has no crack in it. The 
office building has stained glass windows too, and lead in 
the glass, which is an expensive process. I didn’t cube the 
building at all. 1 cannot tell you hove I arrive at mv figure 
of $5,000 for the office building, except that my experience 
of 20 years as a real estate broker tells me that that build¬ 
ing would sell for $5,000 without the land. During the 
last five years, I have not bought or sold any property in 
the Southwest section, excepting a small brick house on 
G or H Street between 6th and 7th Streets, within the past 
three rears, and a house on Linworth Place between B and 
C Streets about a year ago. 


With respect to the five Lots in Square 439 belonging to 
Johnson & Wimsatt. Inc., I considered their most advan¬ 
tageous use or uses to be anv Second Commercial use,— 
storage, warehouse, anvthing along that line. I considered 

anv of those uses to be as valuable as another. I have had 
% 

no acouaintanCe or familiaritv with the lumber business 

A • 

or the requirements as to area of land needed or appro¬ 
priate for a wholesale lumber business, except that 
30 I could mentally picture a wholesale lumber busi¬ 
ness not needing anv lumber vard at all, I mean 


brokerage. 


Thereupon Karry E. Gladman, a witness produced by 
petitioners, testified, in substance: 

I am a real estate broker, and have been engaged in such 
business since 1901 operating in the District of Columbia 
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almost exclusively. The major part of my Operations are 
over in East Washington, but I do a general business 
throughout the District. I do not deal in any particular 
type of business. It is just general. 

I have made an effort to familiarize myself jwith property 
in Southwest Washington, particularly in Sqiuares 415 and 
439. I have been down there several times? to look over 
the property, and 1 have arrived at an opinion as to the 
value of the properties in those Squares. T|ie five Lots in 
Square 439 belonging to Johnson & Wimsatt, Inc. are 
valued by me as follows: 


Lot 4 . 
Lot 803 
Lot 6 . 
Lot 7 
Lot 8 . 


$5,704. 

3,781. 

4,569. 

4,167. 

5,804. 


I would place a value upon Square 415 of $6$,722, made up 
as follows: 

$1.28 per square foot on the corner Lots 1, 4, 8, and 11, 
or a total of $16,981.24 for those four Lots; ! 

$1.17 per square foot on Lots 2, 3, 5, 6, 7, 9,: 10, 12, 13, and 
14, or a total of $48,321.23 for those Lots. 

On the two story brick stucco office building, 1 place a 
value of $3,000, and on about 947 feet of fence there I place 
a value of $1,420. 


Cross-examined. 

i 

In valuing Square 415, it seemed to me that its present 
use is one advantageous one. There ijs a large lum- 
31 ber vard there, and if thcv had to locate somewhere 
else it would be pretty hard for them to locate a large 
plot- like that in some other section, such a convenient place, 
near the river, where, I understand, the nftes are lower 
than what the rail rates are. I looked at it more from the 
angle of a lumber yard. T considered it asj Second Com¬ 
mercial property, and considered a lumber yard to be its 
most advantageous and appropriate use to j get the value 
out of it. My recollection is that I have handled Second 
Commercial property within the past live years. I have 
handled several. I don't just recall, offhand, what. I re¬ 
member one in particular, the old Eaton property, down 
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on 7th Street Southeast, between O and I. I don’t recall 
just what we did about it, but the Second Commercial use 
to which it was put was garages and store, with a flat 
above. 1 expect there have been other Second Commercial 
property that 1 have handled, but 1 don’t feel at liberty to 
guess about it. I think 1 have sold several. This is my 
first experience with a lumber yard. There did not seem to 
me to be much activity as to that particular yard. I do not 
think it is an ideal place or location for a place, if they are 
operating. It was a fine office building, and I presumed 
thev would surely have their office building there. I did not 
know that the main office of the business was in the Square 
to the west of Square 415. The land in Square 415 would 
be property that could be used in my opinion for ware¬ 
houses or garages or anything of the character that was 
needed in that section. In giving my valuation, I treated it 
to be used for purposes of lumber storage or for a space 
where garages could be erected, or something of that char¬ 
acter that was needed down there in that section. I did 
not compare any other Second Commercial property with 
the land in that Square, in arriving at the square foot value. 
With respect to keeping track of the development in South¬ 
west Washington, there don’t seem to have been many 
changes at all in that particular section, from my investi¬ 
gation of those two particular Squares 415 and 439. There 
is an oil station up there about a couple of blocks, on 
32 7th Street. There is a general improvement in the 
vicinity, but I have not made any particular investi¬ 
gation of that particular section, but a casual investigation 
around the immediate vicinity. There don’t seem to be any¬ 
thing more than a normal development, not as much as in 
some. T recall the occasion of the passing of the Market 
Bill, I suppose maybe a year ago. I did not familiarize 
myself with that Bill or what it would accomplish and what 
the effect would be on Southwest Washington, and the 
particular property with which we are directly concerned. 
I do not know what the effect of that Bill would be upon 
the property concerned in these proceedings. I do not 
know how close to Square 415 the property affected by the 
Market Bill lies. I know that there is a new Market going 
up down there on Water Street, right across from the Fisli 
Market. Is that the market you refer to? I have not seen 
the new Branch of the National Bank of Washington at 11th 
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and Water Streets Southwest. I am not familiar with any 
sales, or contracts for sales, down in that section in the last 
several years. I think there have been very £ew sales there. 
I did not make any inquiry at all as to recent sales in that 
locality. I made no inquiry to find out what the National 
Bank of Washington paid for its property at 11th & Water 
Streets, and this is the first I ever heard of that Branch. 

I valued the office building on Lot 4 in Square 415, with¬ 
out getting into the building. I assumed it ijs a brick build¬ 
ing, in putting the price on it that I did. The office part 
seemed to be very finely finished on the iinside. I saw 
through one of the windows. I did not go upstairs, or 
downstairs, or in the basement. I do not tliink my getting 
into the building would change my figure, unless there were 
some extraordinary features. Of course, I mav be low on 
that or high. I have never been in the building business. 
I do not know of any other building like that, and T utilized 
no cube method. I saw from looking in the; window that it 
was apparently high class construction. I figured, of 
33 course, that the building must be quite old. I as¬ 
sume that the building must be 15 qr 20 years old, 
but I did not gather any information on thejsubject. 


Thereupon, Henri L. J. Desibour, a witness produced 
by the petitioners, testified in substance: 

! 

I am a contractor, and have been engaged in that busi¬ 
ness since 1923. I am actively engaged in building, and 
familiar with present building costs. 

I have gone through the office building on Lot 4 in Square 
415, taken measurements, made sketches,' and took the 
quantities off. It is a two-story stucco and brick build¬ 
ing, with basement. On the first floor there is one large 
room and vault. Upstairs, a large room, and bath. It is 
in verv good condition. I took all the! measurements 
necessary to make an estimate of the cost:of reproducing 
that building, and found the total cost to be $16,756, de¬ 
preciation 20%, or a net value at the present time of $13,- 
405. In addition, I figured 900 lineal feet: of fence at $2, 
$1,800, and $300 hardware on the gates, making a further 
total of $2,100, and also $617, additional for the 420 con¬ 
crete piers, making a total net value of $16,122. 


4—5275a 
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Thereupon, Clarence H. Small, a witness produced by 
Johnson & Wiihsatt, Inc., testified in substance: 


I am engaged in the building business, and have been so 
engaged in the District of Columbia continuously since 
1914, including apartment houses and office buildings. I 
figure costs very carefully. I have kept in touch with the 
life and condition of building so as to be familiar with the 
nature and extent of depreciation. I am familiar with the 
two story officb building on Lot 4 in Square 415, located 
at the northeast corner of 9th and I Streets Southwest, 
and belonging to Johnson & AVimsatt, Inc. I thoroughlv 
examined that building, and also took measurements. The 
building contains 740 square feet, and it is 36 feet 10 inches 
high on the average. The walls are brick and 13 
34 inches in thickness throughout, with projections of 
bay windows on two sides, pebble-dash, portland 
cement. It has expensive stone lintels over the windows, 
and one stone cheek and entrance step coming into the 
building. The span of joist is 24 feet. The panel work 
on the first floor is special and very expensive. It has also 
a large fireplace on the first floor, and a large fireplace on 
the second floor. It has a bath on the second floor, and a 
heating plant in the cellar. The windows are leaded glass, 
which are much more costlv than ordinarv windows. There 
are 27.257 cubic feet in the structure, and I figure the ac¬ 
tual cost of construction to be 50 cents a cubic foot, which 
does not take into consideration the builder’s and archi¬ 
tect’s fees. The actual cost at 50 cents a cubic foot is 



I figure the depreciation at 15%, which will 


leave $11,584.23, to which should be added builder’s and 


architect’s fees and overhead $2,725.70, making a net total 
of $14,304.93 for the building today. 

The iron fence on said Lot 4, taking into consideration 
the depreciation, has a value of $250, 125 feet 2 feet 6 
inches high. The wooden fence in Square 415, 890 feet 8 
feet high and including 10 entrance gates, is of the net 
value of $2.75 per foot, $2,447.50, having cedar posts and 
Georgia pine rails and cypress pickets, and being in very 
good condition. The 445 concrete piers I valued at $3.50 
each, $1,557.50. 


A little to the north of the office building is quite a large 
shed, and there is also a smaller shed to the east of that 
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shed, and three more small sheds throughout the yard. 
I have estimated the cost of all the sheds to be $1,000, and 
depreciation 50%, leaving a net figure of $500j for the sheds 
in Square 415. 

My valuation of the office building, its present net value, 
is $14,304.93, and the other items aforesaid covering 
fences, concrete piers etc. bring the total net present value 
of the improvements up to $19,064.93. 

35 Cross-examined: 


Depreciation is a very hard matter to figure. We have 
to take into consideration the construction, to start with, 
and the upkeep of the building. Some buildings depreci¬ 
ate much faster than others. I judge this bffice building 
is possibly 20 or 22 years old. The present j equipment of 
the building is modern. It has electric fixtures and a heat¬ 
ing plant. I have considered nothing there obsolete. 
The building is in first class condition, with the exception 


of a small leak on the south side on the second floor ceiling. 
That building is, in my opinion, in keeping with the neigh¬ 
borhood down there. It is a better constructed building 
than anv building in the immediate neighborhood. I do 
not know of anv other building in that section that has the 
paneling in it that you speak of. If you had to remodel 
this building for residential purposes, it would be a very 
expensive operation. It was built for the lumber business, 
and it is ideal just as it is. I do not think that the fact 
that it would be costly to remodel it for residence purposes 
decreases its market value. The building can be used for 
an office for a great majority of businesses. 


Thereupon Maurice Fitzgerald, a witness 
Johnson & Wimsatt. Inc., testified in substa 


produced by 
nee: 


I am a real estate agent, and have been engaged in the 
real estate business since 1902, and exclusively in the Dis¬ 
trict of Columbia, devoting mv entire time to Such business. 
My experience lias covered all sections of the District, but 
the greatest amount of mv business has been in the South- 
west section. In the conduct of my business, I have rep¬ 
resented others in the purchase and sale of real estate in 
the District. I have kept in particular touch with the cle- 






28 


JOHNSON & WI MS ATT, INC., VS. 


velopment of the Southwest section, and with the changes 
and progress of market values in that section. 

I am familiar with the properties in Squares 415 and 
439. 

In my opinion the present fair market values of 
36 the Lots in Square 415 are as follows: 


Lot 1. $3.50 a square foot. 

Lot 2. 3.00 a square foot. 

Lot 3. 4.35 a square foot. 

Lot 4. 4.50 a square foot. 

and for the improvements thereon.$17,500 

Lot 5. $4.00 a square foot. 

Lot 6 . 3.75 a square foot. 

Lot 7. 3.75 a square foot. 

Lot S . 3.00 a square foot. 

Lot 9 2.75 a square foot. 

Lot 10. 2.75 a square foot. 

Lot 11. 3.00 a square foot. 

Lot 12. 2-75 a square foot. 

Lot 13. 3.00 a square foot. 

Lot 14. 3.00 a square foot. 


In placing my valuations, I took into consideration the 
locations of the different Lots. Lot 4 is the most valuable 
Lot, by reason of its location, fronting Water Street, and 
you might say that the Lot itself fronts on three sides, 9th, 
Eye and Water Streets, which is a large, open thorough¬ 
fare and a commercial street. Water Street is already, and 
has been in the past, considered a very fine commercial 
street. The Lots in Square 415 are ready for development 
of any nature, up to and including Second Commercial 
Zone. I have taken into consideration the development to 
the west which has taken place at 11th and Water Streets, 
and the Farmers Produce Market provided for by the Act 
of March 2, 1929 which has had the effect of enhancing the 
value of the Lots in Square 415. The erection of commis¬ 
sion houses on Water Street, between 12th and 14th, has 
also had an effect. I am familiar with the Branch Bank of 
the National Bank of Washington which has already been 
opened on Water Street just west of 11th. I did not con¬ 
sider the most advantageous use of the lots in Square 
37 415 to be for lumber storage. I took into considera¬ 

tion their availability for almost any business of 
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First Commercial or Second Commercial nature, taking 
into consideration the fact that you can utilize' almost every 
square foot of surface. The valuations already stated are 
on the basis of separate individual Lots. All the Lots in 
Square 415 being in one ownership gives the land an added 
value. The average for the separate Lots! is $3.33 per 
square foot. I would consider that if a concern would want 
that entire Square they would be perfectly willing to pay 
50 per cent more than said average price of $3133 per square 
foot. 

In my opinion the present fair market values of the five 
Lots in Square 439 belonging to Johnson & Wimsatt, Inc., 
are as follows: 


Lot 4. $3.75 per square foot. 

Lot 803. 3.00 per square foot. 

Lot 6. 3.00 per square foot. 

Lot 7. 3.00 per square foot. 

Lot 8. 3.00 per square foot- 


In forming my opinion as to present fair market values, 
I have taken into consideration other sales in recent times 
in the vicinity of the properties. Within the list 18 months, 
we sold the northeast corner of 7th & G Streets Southwest, 
comprising 845 square feet of ground for a price approx¬ 
imating $8, a square foot. 

i 

i 

Cross-examined: 

i 

i 

In giving my figures, I have taken into jconsideration 
what the property is worth today. 

The 7th & G Street property to which I referred was not 
a gasoline station. It was a little two-story! brick having 
maybe 11 or 12 feet front, and about 65 feet in depth. 

Treating Square 415 as a whole, I would not hesitate to 
say that it is worth $5, a square foot. I have in mind a loca¬ 
tion for a packing concern, an automobile industry, or al¬ 
most any industry that can be developed in a Second 
38 Commercial Zone. I do not think there would be anv 
difficultv in obtaining the necessarv signatures to 
turn this into an Industrial Zone. You caiinot buy anv- 
thing in this immediate vicinity under $5, a square foot. I 
tried to do so at the corner of 7th & LI Streets. 
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Within two and a half squares of Square 415, properties 
have already been purchased by the Pennsylvania Railroad, 
and bv the Washington Market Co. 

The $8, a foot on the 7th and G Streets property was 
meant to apply to the whole property, building and all. In 
some respects that property is very much better commercial 
property than any of the property involved in this pro¬ 
ceeding. With the exception of that property, I do not 
right now know of any property within two squares, of 
Square 415 or 439, or within those Squares, that has 
sold for as much as $4.50 a square foot. I do know, how¬ 
ever, that the National Bank of Washington paid as high 
as $10 a foot for the location that they bought on Water 
Street, between 11th and 12th, opposite the Fish Market. 

Asked to assume that no packing concern, auto industry, 
or other large corporation could be found to buy the prop¬ 
erty, witness replied that he is not assuming that, but is 
expressing his opinion as to what the property is worth. 

Thereupon. Thomas P. Brown, a witness produced by 
Johnson & Wimsatt, Inc., testified in substance: 

I am a real estate broker in the District of Columbia, and 
have been so engaged for about 30 years, devoting my 
time exclusively to such business. My experience has cov¬ 
ered all sections of the District. I have dealt largely in 
Southwest Washington. I have specialized in sales for 
about 25 vears. 

I am familiar with the land in Square 415, and am of the 
opinion that its present fair market value is $5, a square 
foot, leaving it to the owner to subdivide to suit himself. 

If the corners were sold separately, I would put a 
39 greater value on them, and I would decrease the in¬ 
side ground slightly. The office building on Lot 4 in 
said Square is of a very good type of construction, and 1 
have placed a valuation of $15,000 on it, which would be 
added to the land value of said Lot 4, if sold separately, 
but I would not add it to the price of the Square on the 

basis of its sale as an entiretv. T have not considered lum- 

• 

ber storage to be the most advantageous use. The most 
advantageous uses are for places such as packing houses, 
warehouses of various types, a laundry, for instance, or 
anything that has got to have a Second Commercial Zone 
for its operation. 
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I am familiar with the Farmers Produce! Market Act of 
March 2, 1929, and it has had a beneficial effect on the 
property in that vicinity. I handled the transaction of the 
sale to the National Bank of Washington |for its Branch 
Bank on Water Street near F. That was i within the last 
six or seven months, and the Bank paid $10j a foot for that 
land. The Pennsylvania Railroad Co. has constructed, I 
think, 32 produce houses on Water Street between 12th and 
the Highway Bridge to be used as warehouses, at a cost, 
I am informed, of about a million and a half. 

The valuation figures which I have given are not on the 
basis of what is expected in the future, but I considered 
the fair market value of that land today, as'it is. 

I am also familiar with the five Lots in Square 439 be¬ 
longing to Johnson & Wimsatt, Inc., consisting of Lots 4, 
803, 6, 7, and 8. Treating such Lots as an entirety, in one 
ownership, I consider the present fair market value to be 
$3.00 a square foot. Its most advantageous use is not for 
lumber storage, but for any business that requires a Sec¬ 
ond Commercial Zone, such as laundries, packing houses, 
warehouses, or business of that type. 

The reason I have given a valuation of $5, a foot to the 
land in Square 415, and $3, a foot to the land in Square 
439, is that Square 415 has four fiiontages, it can 
40 be subdivided into lots almost to meqt the needs of 
any particular corporation or individual, and it is a 
little closer to Water Street. The said Cots in Square 
439 are rather irregular in shape, and only three of those 
lots could be subdivided, unless some concern would want 
a corner and an additional piece of ground. 

I had personal knowledge of, and was connected with, 
the sale of the property at the northeast corner of 7th & Gr 
Streets Southwest, to which Mr. Fitzgerald! referred. The 
improvements were poor, being a very old building. In¬ 
cluding the improvements, the price was quite a little over 
$9, a square foot. I should say that the ! entire $9, was 
attributed to the land, because the improvements were not 
worth anything. 


i 

Cross-examined: I 

From my investigation of buildings that have gone up 
to meet the requirements of some of the merchants in that 
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section, I would say it would bo a better proposition to 
subdivide Square 415 into Lots of about 40 foot front, and 
it is on that basis that I have placed my valuation of $5, a 
square foot. There is evidently quite a large field for 40- 
foot stores in that localitv. The reason I sav that is that 

9t 

there is no land purchasable there. 1 have tried to pur¬ 
chase land in various sections along Water Street, and on 
9th Street between G and H, and 1 cannot buv any at anv 
reasonable figure. The Lot I can buy adjacent to this 
property is $7, a foot. 

Thereupon Benjamin H. Parker, a witness produced by 
Johnson & Wimsatt, Inc., testified in substance: 

1 am a real estate agent, connected with the office of C. H. 
Parker & Co. founded by my father, and deal principally 
in the Southwest section of the District. 

I am familiar with Square 415. I knew this property 
for years, but went down and inspected it thoroughly and 
studied it out on the plat book. My opinion of the 
41 present fair market value of the land in that Square 
is $199,792, and the improvements $16,000. I have 
not considered lumber storage to be its most advantageous 
use. It is zoned Second Commercial, which is very hard 
to find—it is very limited—and with the present activity 
down in that immediate vicinitv I should sav a lumber 
yard use is about the poorest use. Its most advantageous 
uses are for most any business like warehouses, laundries, 
market houses, and so forth, up to really objectionable 
business. I have considered Square 415 as being in a unit 
ownership and subject to subdivision to the best advan¬ 
tage bv the owner. Instead of making 14 Lots of it, as now 
subdivided, it could be subdivided into 20 Lots which would 
suit the present-day use to much more advantage. I pro¬ 
duce a sketch setting forth how such subdivision into 20 
Lots might be advantageously made. 

Which sketch was admitted in evidence by the Court, 
and — as follows: 

(Here follows plat marked page 42.) 

43 My valuation of Square 415 would add on the 
office building improvements on present Lot 4. 
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Those improvements are very valuable, and I don’t see 
how you could possibly junk them. It is a very nice build¬ 
ing and suitable for any purpose. 

The present fair market value of Lots 4,j 803, 6, 7, and 8 
in Square 439, is in my opinion $69,291. This property I 
had to treat differently from the other Square on account 
of its having just one street frontage, and not as much 
depth to deal with, and the whole of the other Square is 
in one ownership. I placed a value on each lot according 
to the present subdivision, as follows: 


j 

Lot 4. $4.50 per square foot. 

Lot 803. 3.50 per square foot. 

Lot 6. 3.00 per square foot. 

Lot 7. 3.00 pbr square foot 

Lot 8. 4.50 per square foot. 


The property in this immediate vicinity has had won¬ 
derful strides in the last vear or so, due to the fact of the 
Bill that was passed for the Farmers’ Market, and the 

recommendation of the Secretary of War! for the widen- 

%/ 

ing of Water Street to a 160-foot driveway, and the fact 
that the Pennsylvania Railroad went to great expense of 
putting in a new line of tracks there, and a new spur and 
bridge across Water Street, and spent about a million and 
a quarter dollars, I believe, in the erection of buildings 
there, 38 of them 1 understand. 1 have inspected the build¬ 
ings, and they are all fireproof. Then there is the con¬ 
struction and establishment of a Branch j of one of our 
largest Banks in the City. The Cudahy Packing Co. has 
located down that way, and the Pugh Company. All those 
things have sprung up like mushrooms. The supply of 
Second Commercial property in that section! is very limited. 


Cross-examined: 

Under the contemplated improvements, Water Street is 
going to be the Street in that section. (Asked to limit 
himself to the present time, and not to deal with 
44 what is contemplated, witness proceeded.) At the 
present time, we have got to take Into considera¬ 
tion absolute facts that we know are developing. Every- 
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thing cannot be done in 24 hours. The work has started 
to progress. 

With respect to the five Lots in Square 439 about which 
I have testified, fronting on the east side of 8th Street, I 
should sav that 7th Street would have an advantage over 
them to a slight degree for some Second Commercial en¬ 
terprises, but probably for others it would be better to be 
off of 7th Street, for heavy hauling, parking, and so forth. 

The valuation which I have placed on Square 415 as an 
entirety, 54,559 Square feet of ground, is at the rate of 
$3.66 per square foot. I would put on the 20 Lots any¬ 
thing from First to Second Commercial. I had in mind 
that if vou wanted a larger Lot vou could take two. If 
you wanted a smaller Lot, you have got it. These market 
houses they put up down there on Water Street run about 
35 feet in width. 

(Asked why if there is a scarcity of commercial prop¬ 
erty, some of the property on 7tli Street is still non-com¬ 
mercial, and whether such non-commercial property would 
not be changed to fill that demand, witness replied “Not 
while it has its present use”.) 

(Asked whether the Branch of the National Bank of 
Washington was not put there to take care of the Fish 
Market, witness replied: “Absolutely not. The Fish Mar¬ 
ket has been there 15 years.”) 

(Asked by the Court why there had not been a physical 
change into Second Commercial on 7th Street, witness re¬ 
plied: “Well, as I say, for Second Commercial use, prob¬ 
ably some business would not want to be on 7th Street— 
heavy business and hauling—it is a disadvantage to have 
a street car track in front of you.”) 

(Asked why if lumber storage is the least advantageous 
use, it would not be to Mr. Wimsatt’s advantage to sell at 
a higher figure for some other purpose, witness re- 
45 plied: Because Mr. Wimsatt has been established 
there for years. He owns other property beside 
this. He has a going business there. It would necessitate 
great expense to move all his lumber off of this property. 
It would change; his location. He is right there near the 
River.) 

All of the improvements on 7th Street would not be suit¬ 
able to Second Commercial use. It is not true that the 
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buildings on 7th Street between II and Eye could be so 
adapted by placing new fronts on them. The joists could 
not be used for heavier buildings; moreover, in order to 
use some of the 7th Street property for commercial use, 
the improvements would have to be torn down and their 
value entirely lost. 

i 

Thereupon, the evidence being closed, the Court gave the ' 
jury instructions in writing, which are filed and made a 
part of the record in this case under date of January 8, 
1930. I 

After the filing of the report and award of the jurors, 
and the filing of the objections and exceptions by Johnson 
& Wimsatt, Inc., a further hearing was had before said 
trial Justice on such objections and exceptions, at the con¬ 
clusion of which — trial Justice slated that he thought the 
objections and exceptions should be overruled because he 
was satisfied that the awards objected to did come within 
some of the evidence in the case. 

Wherefore, for the purpose of hearing the above case 
upon the pending appeal by Johnson & Wimsatt, Inc., the 
above Bill of Exceptions has been prepared, and is, accord¬ 
ingly, for that purpose signed by the Court as complete 
and properly prepared, this 10th day of June, 1930. 

By the Court: 

ALFRED A. WHEAT, 

Justice. 

0. K. | 

GEO. E. SULLIVAN, j 

GEO. E. SULLIVAN, ! 

340 I) St. N. W., | 

Attorney for Johnson & Wimsatt, 

Inc., Appellant. 

VERNON E. WEST, 

Principal Asst. Corporation Counsel. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 5275. Johnson & Wimsatt, Inc., appellant, vs. Luther 
H. Reichelderfer et al. Court of Appeals, District of Co¬ 
lumbia. Filed Aug. 12, 1930. Henry W. Hocjlges, Clerk. 
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OF THE DISTRICT OF COLUMBIA 

April Term, 1930. 


No. 5275. 


Johnson & Wimsatt, Inc., Appellant , 


Luther H. Reichelderfer, Herbert D. Crosby, and 
John C. Gotwals, Commissioners of the District 
of Columbia, Appellees . 


BRIEF FOR APPELLANT. 


Statement of Case. 

i 

; 

This is an appeal from final decree of the Supreme 
Court of the District of Columbia, entered; April 8, 
1930 (Rec. p. 13), in a condemnation proceeding insti¬ 
tuted September 6, 1929 (Rec. pp. 1-6), for the acquisi¬ 
tion of two square of land (415 and 439) in the South¬ 
west section of the City of Washington, as a site for 
proposed new Jefferson Junior High School 

Appellant was a respondent below in its capacity of 
owner of all of the first-named Square 415 and of 

i 

nearly one-half of the other Square 439. The report 
and award of the jurors filed January 31, 1930 (Rec. 


i 


i 
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pp. 8-11), was objected to by appellant as inadequate, 
unjust and unreasonable, through exceptions duly filed 
February 19, 1930 (Rec. pp. 11-13), in accordance with 
Sec. 487 D. C. Code as amended by Act of March 1, 
1929 (45 Stat. L. 1437), providing— 

4 4 Sec. 487. The said Court shall hear and deter¬ 
mine any objections or exceptions that may be filed 
to any appraisement of the jury and shall have the 
power to vacate and set any appraisement aside, in 
whole or in part, when satisfied that it is unjust 
and unreasonable.” 

The Court below expressed the belief that there was 
44 some evidence” in the case to support the appraise¬ 
ments (Rec. p. 35), and that, accordingly, the excep¬ 
tions should be overruled (Rec. p. 35). The distinct 
point was made in said exceptions that the jurors had 
overlooked or disregarded the only tangible and reli¬ 
able evidence in the case showing the values of appel¬ 
lant’s real estate (Rec. p. 13). The point was also 
made in said exceptions that appellant was prejudi- 

ciallv affected bv error of the Court at the trial in 
* * 

allowing Tax Assessor Richards to testify as a quali¬ 
fied real estate expert (Rec. p. 12) over appellant’s 
duly reserved objection and exception (Rec. p. 19). 

LAND VALUE.—The land to be taken from appel¬ 
lant comprises: 

(1) All of Square 415, Lots 1 to 14, inclusive, to¬ 
talling 54,566.8 square feet, and facing five 
streets, namely: Water Street, 9th Street, H 
Street, 8th Street, and I Street. 

(2) Lots 4, 803, 6, 7 and 8 in Square 439, totalling 
19,151.92 square feet, and facing three streets, 
namely: 8th Street, H Street, and I Street. 



All of said land is Second Commercial (Red. pp. 21, 
22, 23, 28, 30, 32). The supply of Second Commercial 
property in that section is very limited (Rec. p. 33). 
It is not possible to buy anything in that immediate 
vicinity under $5 a square foot (Rec. p. 29). Within a 
year preceding the trial, the National Bank of Wash¬ 
ington paid $10 a square foot for its site oh Water 
Street near 11th (Rec. pp. 30, 31). Within eighteen 
months, approximately $8 a square foot was i paid for 
land at 7th and G Street Southwest (Rec. pp. 29, 31). 
Six months before the institution of this condemnation 
proceeding, the Farmers ’ Produce Market Act of 
March 2,1929 (45 Stat. L. 1487) was passed, providing 
for the taking of all the land in Squares 354land 355, 
bounded by 10th Street, 11th Street, E Street, and 
G Street, Southwest, as a “Wholesale Farmers’ Prod¬ 
uce Market.” The Pennsvlvania Railroad Companv 
had already put in a new line of tracks in that vicinity 
at great expense, and erected more than thirty fire¬ 
proof buildings along Water Street from 12th Street 
west at a cost of more than a million of dollars (Rec. 
pp. 31, 33). The Cudahy Packing Co. and other con¬ 
cerns had already become established in that vicinity 
(Rec. p. 33). The Municipal Fish Market is also lo¬ 
cated in that vicinity, on Water Street between 11th 
and 12th. The minimum fair market value bf appel¬ 
lant’s land in Square 415 is between $3 and $5, a square 
foot, and of appellant’s land in Square 439 is at least 
$3 a square foot (Rec. pp. 27-35). The District sought 
to reduce these values by the use of two witnesses, 
Gladman and Herbert, and by the use of Tax Assessor 
Richards as a third witness. Gladman admitted his 
unfamiliarity with the development in that section, 
saying that he had not familiarized himself with the 
Farmers’ Produce Market Bill, nor what it would ac- 
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complish, nor what effect it would have on Ihe land 

here concerned, nor even as to how close to Square 415 

the property affected by said bill lies, and further that 

he has not seen as vet the new bank built in that vicinitv 

«/ » 

by the National Bank of Washington (Rec. p. 24). 

Moreover, Gladman undertook—out of harmony with 

everv other witness in the case—to treat the most 
* 

advantageous and valuable use of appellant’s land as 
being merely for lumber business, and he sought to 
reduce the value of appellant’s land to between $1 and 
$1.28 a square foot for lumber yard purposes, yet he 
admitted “This is my first experience with a lumber 
yard” (Rec. pp. 23-24). Herbert treated appellant’s 
land as being adapted for any Second Commercial use, 
including warehouses, etc. (Rec. p. 21), but in disre¬ 
gard of the incontrovertible development in that sec¬ 
tion, the resulting limited supply of Second Commer¬ 
cial land in that vicinity, and the actual sales prices 
aforesaid; undertook, without the statement of anv- 
thing about which he could be cross-examined in arriv¬ 
ing at his figures, to assert valuation figures even lower 
than Gladman’s (Rec. pp. 20-22). Tax Assessor Rich¬ 
ards also undertook to reduce the value of appellant’s 
land to about $1 a square foot, although he was not able 
to qualify as being a real estate broker or otherwise 
competent, and stated nothing about which he could 
be cross-examined in arriving at his figures, saying 
“they will depend entirely on my ideas of what the 
value of a property is,” “I have had numerous con¬ 
ferences with the owners, extending over a dozen years, 
in regard to assessments in this locality,” etc. (Rec. 
pp. 18-19). The appraisements returned allow only 
about $1.40 a square foot for land value as an average 
(Rec. p. 8). 


5 


IMPROVEMENTS.—Appellant owns a j valuable 
office building in actual use and located on | Lot 4 in 
Square 415. The District’s own building expert DeSi- 
bour placed a net valuation upon the same of $13,405 
(Rec. p. 25). Appellant’s building expert Small placed 
a net valuation thereon of $14,304.93 (Rec. p. 26). Her¬ 
bert undertook to reduce its value to $5,000, saying: 

“I didn’t cube the building at all. I chnnot tell 
you how I arrive at my figure of $5,000 for the 
office building, except that my experience of 20 
years as a real estate broker tells me that that 
building would sell for $5,000 without tjhe land” 
(Rec. p. 22). | 

i 

The appraisement returned for Lot 4 in Square 415 is 
stated as $11,500 (Rec. p. 9). All the witnesses agreed 
that no land in the square was of more value^ than Lot 
4, which is a corner lot facing Water Street, 9th Street 
and I Street. Assuming that the land value thereof 
was treated in the appraisement as no more? than the 
other corner lots in the square, to wit, $6,500, the 
amount allowed for the office building would be only 
$5,000, being the identical figure given by Herbert 
which he was unable to tell how he arrived at and was 
consequently not subject to cross-examination. More¬ 
over, since said Lot 4 is manifestly of greater value 
than the other corner lots in the square, it would seem 
that the appraisement of said office building vlas unjust 
and unreasonable to an even further extent,! in treat¬ 
ing as entitled to respect and weight an even lower 
figure, namely, $3,000, which Gladman undertook to 
place upon said office building without even going into 
the building (Rec. p. 25), and as to which figure he 
admitted on the stand “Of course, I may be low on 
that or high” (Rec. p. 25). j 
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ASSIGNMENT OF ERRORS. 

Appellant assigned the following as errors of the 
court below (Rec. pp. 14-16): 

1. In permitting William P. Richards to testify as 
an expert on real estate values. 

2. In overruling appellant’s objection and exception 
to the award respecting Lot 1 in Square 415, and in 
confirming such award. 

3. In overruling appellant’s objection and exception 
to the award respecting Lot 2 in Square 415, and in 
confirming such award. 

4. In overruling appellant’s objection and exception 
to the award respecting Lot 3 in Square 415, and in 
confirming such award. 

5. In overruling appellant’s objection and exception 
to the award respecting Lot 4 in Square 415, and in 
confirming such award. 

6. In overruling appellant’s objection and exception 
to the award respecting Lot 5 in Square 415, and in 
confirming such award. 

7. In overruling appellant’s objection and exception 
to the award respecting Lot 6 in Square 415, and in 
confirming such award. 

8. In overruling appellant’s objection and exception 
to the award respecting Lot 7 in Square 415, and in 
confirming such award. 

9. In overruling appellant’s objection and exception 
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i 

! 


to the award respecting Lot 8 in Square 415, and in 
confirming such award. 

I 

10. In overruling appellant’s objection and exception 
to the award respecting Lot 9 in Square 415, and in 
confirming such award. 

I 

11. In overruling appellant’s objection and exception 
to the award respecting Lot 10 in Square 415, and in 
confirming such award. 

12. In overruling appellant’s objection and exception 
to the award respecting Lot 11 in Square 415, and in 
confirming such award. 

i 

13. In overruling appellant’s objection and exception 
to the award respecting Lot 12 in Square 415, and in 
confirming such award. 

14. In overruling appellant’s objection and exception 
to the award respecting Lot 13 in Square 415, and in 
confirming such award. 

15. In overruling appellant’s objection and exception 
to the award respecting Lot 14 in Square 415, and in 
confirming such award. 

i 

16. In overruling appellant’s objection and exception 
to the award respecting Lot 4 in Square 439, and in 
confirming such award. 

i 

17. In overruling appellant’s objection and exception 
to the award respecting Pt. Lot 5, taxed as Lot 803 in 
Square 439, and in confirming such award. 

i 

18. In overruling appellant’s objection and exception 
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to the award respecting Lot 6 in Square 439, and in 
confirming such award. 

19. In overruling appellant’s objection and exception 
to the award respecting Lot 7 in Square 439, and in 
confirming such award. 

20. In overruling appellant’s objection and exception 
to the award respecting Lot 8 in Square 439, and in 
confirming such award. 
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ARGUMENT. 

I. 

i 

Error in Permitting Tax Assessor Richards to Testify 
as an Expert on Real Estate Values. 

The first assignment of error covers this point, which 
seems to be so clear as not to require argument. While 
in some States tax assessments and the opinions of 

Tax Assessors are received in evidence in condemna- 

! 

tion cases, such practice would seem to be; obviously 
and fundamentally unsound, and it is contrary to all 
precedent in this District. It is noteworthy, in this 
connection, that while the District of Columbia is seek¬ 
ing to depart from the established rule in this District 
on the subject, doubtless inspired by an unwarranted 
viewpoint in some Congressional circles with respect 
to the proper status of tax assessment valuations, the 
Department of Justice has made no such effort in any 
Federal Government condemnation case. 

I 

ii. 

i 

: 

Error in Not Sustaining Appellant’s Exceptions to 
Appraisements as Inadequate, Unjust 
and Unreasonable. 

Such error is covered by the remaining assignments 
of error. The record contains such an incontrovertible 
showing of injustice and unreasonableness in the ap¬ 
praisements, as clearly set forth in the foregoing state¬ 
ment of case, both as to land value and the improve¬ 
ments, that it is earnestly submitted that appellant 
was entitled as of right to the relief provided for in 
Sec. 487 D. C. Code as amended by Act of March 1, 


I 
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1929 (45 Stat. L. 1437). The Court should be specially 
on the alert to accord such relief, under existing condi¬ 
tions, where the jurors are freeholders, as required 
so to be under the law, and therefore real estate tax¬ 
payers, whose own liability for real estate taxes is 
made subject to a sliding scale, and they are given to 
understand from the floor of Congress and from the 
public press that condemnation appraisements must 
be confined to, and measured by, the tax assessment 
valuation figures, and that a disregard thereof will 
result in increasing the burden upon real estate tax¬ 
payers. The consequences to appellant are so shock¬ 
ingly unfair as to amount to practical robbery, legal¬ 
ized in form. An ordinary citizen or corporation is 
surely entitled to the same protection at the hands of the 
Court from a taking of his or its property without just 
compensation (5th Amendment, U. S. Constitution) that 
is so properly afforded to public utility corporations in 
rate cases. 


Conclusion. 

For the foregoing reasons, the decree below should 
be reversed, with directions to sustain appellant’s ob¬ 
jections and exceptions to the appraisements returned 
as to appellant’s properties herein concerned. 

Respectfully submitted, 

George E. Sullivan, 
Attorney for Appellant . 
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1. QUALIFICATIONS OF EXPERT WITNESSES. 
—This Court has consistently refused to permit persons 
to testify as experts who have not fully qualified by 
showing knowledge and stating facts relating to the 
particular subject-matter about which they may be 
cross-examined, as the basis for their opinions. In 
Phillips & Sager vs. Kern, 50 App. D. C.; 317, 319, 
this Court (speaking by Air. Justice Van Orsdel) held 
the lower Court to have erred in permitting a real 
estate expert to testify under conditions stated, as 
follows: 

“But when questioned as to the examination 
he made of the sample house, he stated that he 
could not get inside of the house, but ‘simply 
went around it, and looked at it/ etc.? (p. 319). 
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1. QUALIFICATIONS OF EXPERT WITNESSES. 
—This Court has consistently refused to permit persons 
to testify as experts who have not fully qualified by 
showing knowledge and stating facts relating to the 
particular subject-matter about which they may be 
cross-examined, as the basis for their opinions. In 
Phillips & Sager vs. Kern, 50 App. D. C. s 317, 319, 
this Court (speaking by Mr. Justice Van Orsdel) held 
the lower Court to have erred in permitting a real 
estate expert to testify under conditions stated, as 
follows: 


“But when questioned as to the examination 
he made of the sample house, he stated that he 
could not get inside of the house, but ‘simply 


went around it, and looked at it/ etc/ 


(p. 319). 
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In the earlier case of Raub vs, Carpenter, 17 App. 

D. C. 505, 512, this Court also said: 

“It is very clear to us that the objection was 
properly sustained. The question assumes that 
the witness knew sufficient facts concerning the 
testator on which to base an opinion that he was 
not of sane mind; and yet not a single fact is 
stated, and it appears even that there was a 
positive refusal on the part of the caveators to 
interrogate the witness as to any such facts. 
And yet he is asked to give an opinion upon 
which he can not be cross-examined, and the 
value of which the jury would be wholly unable 
to estimate.” 


Without any showing of experience with Second Com¬ 
mercial properties (which appellant’s properties were 
admitted to be', and with a background only of an 
appraiser for tax assessment purposes and for loan 
purposes, respectively, Tax Assessor Richards was 
permitted by the Court below to give his opinion of 
the value of appellant’s properties for apartment house 
use (Rec. p. 20', a use not requiring Second Com¬ 
mercial property at all but permitted in Residential 
and First Commercial Use areas. To admit such 
opinion was prejudicial error, and to accord the slightest 
weight to it in determining just compensation for 
appellant’s properties would be additionally prejudicial. 
Gladman (another District witness) attempted to value 
the office building “without getting into the building” 
(Rec. p. 25;, and to value appellant’s lands not only 
without any tangible basis about which he could be cross- 
examined but with the express admission by him, “I 
have not made any particular investigation of that 
particular section” (Rec. p. 24). Herbert (the other 
real estate expert produced by the District) gave no 
facts about which he could be cross-examined, as the 


3 


basis of his opinion, nor did he show any knowledge 
of, or experience with, Second Commercial property 
sales (Rec. pp. 20-22). 


2. “PLAIN MISTAKE ON THE PART OF THE 
APPRAISERS.”—This is always sufficient to set aside 
an award. Shoemaker vs. United States, 147 U. S. 
282, 305. It is otherwise described as j“GRAVE 
ERROR OF FACT INDICATING PLAIN PAR¬ 
TIALITY”. Columbia Heights Realty Co. vs.\ Rudolph, 
217 U. S. 547, 560. It has never been held, • however, 
that the error must involve conscious partiality, and 
it could not be so held without a plain violation of the 
Fifth Amendment to the Constitution guaranteeing 
“just compensation”, and not permitting deprivation 
thereof consciously or unconsciously. 


3. APPELLANT’S EXCEPTIONS TO APPRAISE¬ 
MENT AS “UNJUST AND UNREASONABLE” EX¬ 
PRESSLY PERMITTED BY STATUTE (Sec. 4S7 
D. C. Code as amended March 1, 1929, 45 Stat. L. 
1437), AND APPELLANT’S PENDING APPEAL 
IS EXPRESSLY ALLOWED BY STATUE (Sec. 
491m D. C. Code)—Consequently, a very pertinent 
case is that of Potomac Electric Power Co. vs. Public 


Utilities Commission, 51 App. D. C. 77, 7S: ; 

“But where, as here, the decision is challenged 
on the ground that it is based upon ci mistake 
of laic, or that it is wholly unsupported by .evidence, 
or is so clearly contrary to the weight of the evidence 
as to amount to an arbitrary exercise of power, 
it is the duty of the Court, under the rule an¬ 
nounced by the Supreme Court, to exercise ‘its 
own independent judgment as to both law and 
facts ’ so far as it is necessary to determine the 
question in issue.” j 


Surely, a private citizen or private corporation is en¬ 
titled to rights equal to those accorded a public utility 
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corporation. It was undeniably a mistake of law, and 
also a conclusion wholly unsupported by evidence, 
for the jury to award only SI 1,500 for Lot 4 in Square 
415, when the improvements alone on said Lot were 
testified by the District’s own building expert to be 
worth SI3,405 (Rec. p. 25). It was also a mistake of 
law, and a conclusion unsupported by evidence, and 
also clearly contrary to the weight of the evidence, for 
the jury to overlook or disregard the only tangible and 
reliable evidence in the case showing the land values of 
appellant’s P . ;ond Commercial properties. If no redress 
can be obtained against such a palpable miscarriage of 
justice as is shown in this case, the guarantee of “just 
compensation” under the Fifth Amendment to the 
Constitution is quite empty, and there may be provided, 
in lieu of just compensation based upon tangible evidence, 
anything that a condemnation jury may wish to sub¬ 
stitute. After disregarding the only tangible and reliable 
evidence adduced by the District itself, namely, its 
building expert, the condemnation jury obviously pra- 
ceeded, in dealing with land values, to give much 
weight to the District’s negligible evidence, because 
the land value awards were kept down to nearly those 
figures. The fact that the jury saw to it that its land 
value awards were put slightly above the figures in the 
District’s negligible evidence is small consolation, and 
hardly “just compensation”. 

GEORGE E. SULLIVAN, 

Attorney for Appellant. 
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B. CROSBY and JOHN C. GOTWALS; Com¬ 
missioners of the District of Columbia, Ap¬ 
pellees. 


BRIEF ON BEHALF OF APPELLEES 


Statement of Facts 

This is an appeal from an order of the Supreme 
Court of the District of Columbia ratifying and 
confirming the verdict of the jury in a condemna¬ 
tion proceeding. 

On September 6, 1929, appellees' predecessors 
in office, as Commissioners of the District |of Co¬ 
lumbia, filed a petition in the Supreme Court of 
the District for the purpose of acquiring by con¬ 
demnation certain lands located between H and I 
Streets and Seventh and Ninth Streets, South¬ 
west, as a site for a junior high school (Rec: p. 1). 
Among the lands sought to be condemned are the 

j 

i 
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following belonging to appellant: All of Square 
415 and lots 4, 803, 6, 7, and 8, in Square 439 
(Rec. pp. 3, 4). 

On January 31, 1930, the condemnation jury 
returned its verdict (Rec. p. 8) fixing the value 
of all of the lots in Square 415 at $81,858, and the 
value of the lots belonging to the appellants in 
Square 439 at the following figures: Lot 4, 
$5,084.71; Lot 803, $4,159.45; Lot 6, $5,026.25; 
Lot 7, $4,584.78, and Lot 8, $5,084.71. 

Appellant filed certain objections and excep¬ 
tions to the verdict (Rec. p. 11) which, upon hear¬ 
ing, were overruled by the Court, and the verdict 
was ratified and confirmed (Rec. p. 13). From 
this order appellant appeals to this Court (Rec. 
p. 14). 


ARGUMENT 

I. 

Tax Assessor Richards was qualified to testify 

The first contention made on behalf of appellant 
is that the court below erred in permitting Mr. 
William P. Richards, the Assessor of the District 
of Columbia, to testify as an expert upon real 
estate values. It must be remembered that appel¬ 
lees did not introduce in evidence the assessments 
made for the purposes of taxation with no oppor¬ 
tunity being afforded the property owners to cross- 
examine the persons making such assessments, 
but appellees offered the Assessor as a duly quali¬ 
fied expert witness who, as such, was subject to 
cross-examination. (Rec. p. 19). 
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When the Assessor was asked the question 
“Will you be good enough to state, regardless of 
your assessed value, what the value of the prop¬ 
erty sought to be taken is, the present fair market 
value,” counsel for appellant objected “on the 
ground that the witness was not qualified as an 
expert entitled to give such testimony,” which ob¬ 
jection was overruled and an exception noted. 
(Rec. p. 19). 

The objections and exceptions filed by appellant 
to the verdict of the jury set forth as a ground in 
support thereof that “said Assessor was not shown 
to be qualified to give such opinions in evidence,” 
(Rec. p. 12). But in neither case did counsel for 
appellant point out to the court just why the As¬ 
sessor was not qualified and no reason is sdt forth 
in his brief. j 

The trial justice, having held the Assessor to be 
qualified as an expert witness, such decision is 
final unless clearly erroneous. 

In the case of Washington Railway and Electric 
Company vs. Clark , 46 App. D. C. 88, in which the 
trial court had permitted a witness to testify as an 
expert as to the distance in which a car could be 
stopped running at a certain rate of speed, this 
Court said: 

“It is urged that it does not sufficiently 
appear that this witness was qualified to 
testify as an expert. The determination of 
this question is one largely within the dis¬ 
cretion of the trial court, and will not usual¬ 
ly be disturbed unless manifest error has 
been committed. 'Whether a witness called 
to testify to any matter of opinion has such 
qualifications and knowledge as to make his 
testimony admissible is a preliminary ques- 
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tion for the judge presiding at the trial; 
and his decision of it is conclusive, unless 
dearly shown to be erroneous in matter of 
law.’ Stillwell & B. Mfg . Co. v. Phelps , 130 
U. S. 520. A similar rule was announced 
by this court in Lansburgh v. Wimscitt, 7 
App. D. C. 271.” 


Not only has appellant failed to show clearly 
that the decision of the trial justice was erroneous, 
but it affirmatively appears from the record in 
this case that the Assessor was fully qualified to 
give his opinion as to values. The Assessor testi¬ 
fied that he had “qualified hitherto as an expert 
witness in condemnation cases in behalf of the Dis¬ 


trict of Columbia;” that his connection with prop¬ 
erties in southwest Washington dates back to 
about the year 1916, when he went through that 
section and had measured and cubed up, and per¬ 
sonally examined, every building, and inquired as 
to rentals at that time, the number of rooms, and 
the condition, preparatory to a reassessment and 
readjustment of values; that since that time he 
examined probably several hundred buildings in 
that section, having been called in consultation in 
those cases and fixed valuations for loan purposes; 
that his estimate as to values in this case would be 


made by comparison and an accumulation of 
knowledge gathered over years of study; that he 
has had numerous conferences with the owners, 


extending over a dozen years, in regard to assess¬ 
ments in this locality; that he has on record the 
statements of these owners as to some of these 


values and a sworn statement as to what they paid 
for their property; that in examining these par¬ 
ticular squares he has been guided by the condi- 


tion of the buildings, by the rentals in that locality, 
by the cubic contents of the buildings, and by a 
comparison of property of like character else¬ 
where; that with respect to the two squares con¬ 
cerned in this case he had gone over the property 
several times in years gone by and within the last 
few days; that he had walked entirely around the 
blocks, walked on the ground, gone inside of the 
buildings, cubed them up, inquired of the rentals, 
and, as far as able, examined very closely into the 
character of the structures; that he had an opinion 
as to the value of each piece of property proposed 
to be taken, and that the assessments there were 
made by his Assistant Assessors, and he ignored 
them entirely. (Rec. pp. 18, 19). 


It is the duty of the Assessor in his official ca¬ 
pacity to sit as chairman of the “Board of Equali¬ 
zation and Review to fairly and impartially equal¬ 
ize the value of real property made by the Board 
of Assistant Assessors as the basis for assess¬ 
ment.” (New D. C. Code, Title 20, sec. 702). Un¬ 
der the statutes three members of the Board of 
Assistant Assessors assess real estate for the pur¬ 
pose of taxation and the three other members of 
the Board assess personal property. All the mem¬ 
bers of said Board, with the Assessor as j chair¬ 
man, constitute the Board of Equalization and 
Review. (New D. C. Code, Title 20, sec.; 694). 
Therefore, it is apparent that with this experience 
alone the Assessor is as well qualified as any other 
person in the District of Columbia to testify as to 
the value of real property. 

In speaking of the qualifications required of an 
expert witness, the Supreme Court of the United 
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States, In the case of Montana Railway Company 
v. Warren, 137 U. S. 348, said (353): 

“It is difficult to lay down any exact rule 
in respect to the amount of knowledge a wit¬ 
ness must possess; and the determination of 
this matter rests largely in the discretion of 
the trial judge. Stillwell Manufacturing 
Co. v. Phelps, 130 U. S. 520; Lawrence v. 
Boston, 119 Mass. 126; Chandler v. Jamaica 
Pond Aqueduct Corporation,^ 125 Mass. 544. 
The witnesses whose testimony is com¬ 
plained of, all testified that they knew the 
land and its surroundings; and many of 
them that they had dealt in mining claims 
situated in the district, and had opinions as 
to the value of the property. It is true, 
some of them did not claim to be familiar 
with sales of other property in the immedi¬ 
ate vicinity; and the want of that means of 
knowledge is the specific objection made in 
the Supreme Court of the Territory to the 
competency of those witnesses. But the pos¬ 
session of that means of knowledge is not 
essential. It has often been held that farm¬ 
ers living in the vicinity of a farm whose 
value is in question, may testify as to its 
value although no sales have been made to 
their knowledge of that or similar property. 
Indeed, if the rule were as stringent as con¬ 
tended, no value could be established in a 
community until there had been sales of the 
property in question, or similar property. 
After a witness has testified that he knows 
the property and its value, he may be called 
upon to state such value. The means and 
extent of his information, and therefore the 
worth of his opinion, may be developed at 
length on cross-examination. And it is fully 
open to the adverse party, if not satisfied 
with the values thus given, to call witnesses 
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in the extent of whose knowledgej and the 
weight of whose opinions it has confidence.” 

II. 

ARGUMENT 

The verdict of the jury was just and reasonable 

j 

Counsel for appellant complains that the court 
below should have set aside the verdict of the jury 
on the ground it was unjust and unreasonable. 
The amounts allowed by the jury were well with¬ 
in the range of the testimony. The minimum 
value placed upon all of the property in Square 
415 belonging to appellant, by any of the wit¬ 
nesses, was $55,000, (Rec. p. 19) whereas the jury 
allowed $81,858. The minimum value placed upon 
lot 4, Square 439, was $3,316, (Rec. p. 19) where¬ 
as the jury allowed $5,084.71. The minimum value 
placed upon lot 803, same square, was $3,781, 
(Rec. p. 20) whereas the jury allowed $4,159.45; 
the minimum value placed upon lot 6, same square, 
was $4,569, (Rec. p. 21) whereas the jury allowed 
$5,026.25; the minimum value placed upon lot 7, 
same square, was $4,167, (Rec. p. 23) whereas 
the jury allowed $4,584.78, and the minimum 
value placed upon lot 8, same square, was $3,814, 
(Rec. p. 21) whereas the jury allowed $5,084.71. 

This proceeding was instituted under the Act 
of Congress of March 1, 1929, 45 Stats. 1437, 
amending sections 483 to 491, both inclusive of the 
D. C. Code. Section 486 as thus amended pro¬ 
vides in part as follows: j 

| 

“Sec. 486. . . . and after the jury shall 
have been organized and shall have viewed 
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and examined the land and premises affect¬ 
ed by the condemnation proceeding, they 
shall proceed, in the presence of the court, 
to hear and receive such evidence as may 
be offered or submitted on behalf of the Dis¬ 
trict of Columbia and by any person or per¬ 
sons having any interest in the proceeding. 


The jury in applying the testimony and deter¬ 
mining the value of the property taken had the 
benefit of a view of the premises. What they as¬ 
certained from that view is not a part of this 
record. 

Since all of the facts which were before the jury 
are not, and could not be, before this court, the 
verdict of the jury cannot be set aside unless it 
appears there exists such a grave mistake of fact 
as indicates partiality or corruption. In the case 
of Shoemaker v. United States , 147 U. S. 282, 305, 
the court said: 

“If, as we have said, the court below was 
right in refusing to restrict the commission¬ 
ers to a mere consideration of the evidence 
adduced, then it would seem to follow that 
the court could not be legitimately asked, in 
the absence of any exceptions based upon 
charges of fraud, corruption or plain mis¬ 
take on the part of the appraisers, to go into 
a consideration of the evidence. The court 
cannot bring into review before it the vari¬ 
ous sources and grounds of judgment upon 
which the appraisers have proceeded. The 
attempt to do so would transfer the function 
of finding the values of the lands from the 
appraisers to the court. Such a course 
would have presented a much more serious 
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allegation of error than we find in| the ob¬ 
jection, as made. 

“The rule on this subject is so well settled 
that we shall content ourselves with repeat¬ 
ing an apt quotation from Mills on Eminent 
Domain, 246, made in the opinion of the 
court below: 'An appellate court will not 
interfere with the report of commissioners 
to correct the amount of damages ekcept in 
cases of gross error, showing prejudice or 
corruption. The commissioners hear the 
evidence and frequently make their princi¬ 
pal evidence out of a view of the premises, 
and this evidence cannot be carried up so as 
to correct the report as being against the 
weight of evidence. Hence, for an error, in 
the judgment of commissioners j in ar¬ 
riving at the amount of damages there can 
be no correction, especially where the evi¬ 
dence is conflicting. Commissioners are not 
bound by the opinions of experts or by the 
apparent weight of evidence, but may give 
their own conclusion/ ” j 

In the case of Columbia Heights Realty Co. v. 

Rudolph , 217 U. S. 547, the court said (560): 

“The power of the court to review the 
award by such a jury must in the very na¬ 
ture of the matter be limited to plain errors 
of law, misconduct or grave error! of fact 
indicating plain partiality or corruption. 
The jury saw and heard the witnesses; the 
court did not. The jury went upon and 
viewed the premises; the court did ljiot. The 
duty to review did not involve mere error 
in judgment as to the extent of enhance¬ 
ment in value, for the judgment of the jury 
manifestly rested upon much which could 
not be brought before the court. The jury 
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was expected to exercise its own judgment, 
derived from personal knowledge from a 
view of the premises, as well as from the 
opinion evidence which might be brought 
before them.” 

But it may be contended that these cases are not 
applicable for the reason that there the testimony 
was taken before a condemnation jury out of the 
presence of the court, whereas here the testimony 
was taken before the court. However, in the case 
of Briggs vs. Brownlow , 49 App. D. C. 345, 349, 
the court applied the same rule in a proceeding 
similar to this. In that case it was contended that 
the court below had committed error in permitting 
the jury a second view of the property after the 
conclusion of the testimony. In upholding the 
propriety of this proceeding this court said: 

“We next will consider appellant’s con¬ 
tention to the effect that the jury should not 
have been permitted a view of the land and 
premises affected by this proceeding after 
the evidence had been introduced. The stat¬ 
ute (section 49le) authorizes the jury, after 
it shall have been organized, to view and 
examine The land and premises affected by 
the condemnation proceedings.’ The pur¬ 
pose of this provision is to enable the jury— 
To exercise its own judgment, derived 
from personal knowledge from a view of 
the premises, as well as from opinion evi¬ 
dence which might be brought before 
them.’ Columbia Heights Realty Co. v. 
Rudolph , 217 U. S. 547, 560; Wash. R. & 
E. Co. v. Newman , 41 App. D. C. 439, 
445. 
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Conclusion 

! 

For the reasons set forth it is respectfully sub¬ 
mitted that the action of the court below ip over¬ 
ruling the objections and exceptions filed by ap¬ 
pellant and in ratifying and confirming the verdict 
was right and should be affirmed. | 

i 

WILLIAM W. BRIDE, j 
Corporation Counsel , D. C., j 

VERNON E. WEST, 

Principal Assistant Corporation Counsel , i D. C., 

Attorneys for Appellees. 
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